
General Terms and Conditions of Sale and ​
Delivery of GRAVION GMBH 

1. Scope of Application  

1.1. The following conditions shall apply exclusively to all – including future – deliveries and 
services (hereinafter referred to only as "Deliveries"), unless otherwise agreed. Terms and 
conditions of our contractual partners shall not apply, unless we have expressly agreed to 
them in writing.  

1.2. These conditions apply only to Entrepreneurs within the meaning of § 14 of the 
German Civil Code (BGB), legal entities under public law, and special public funds 
(hereinafter referred to as "Contractual Partner"). 

 

2. Offers, Conclusion of Contract, and Contract Documents  

2.1. Our offers are non-binding. An order placed with us is only accepted when we have 
confirmed it in writing or have executed the delivery. Written form is also satisfied by fax or 
email.  

2.2. Verbal collateral agreements or promises made by our employees that go beyond the 
content of the written contract or modify these conditions to our disadvantage are only 
effective after written confirmation.  

2.3. The regulations on environmental protection and accident prevention valid at the 
destination of the deliveries and applicable in the individual case shall be determined by the 
agreements in the contract underlying the delivery.  

2.4. [Intentionally left blank in original]  

2.5. We reserve our proprietary and copyrights to our samples, patterns, modification and 
structure proposals, and other documents, information, illustrations, drawings, calculations, 
dimensions and weight specifications, as well as cost estimates. They represent only 
approximations, unless they are expressly designated as binding in writing. They must not 
be made accessible to third parties. The Contractual Partner must return these documents to 
us upon request if they are no longer needed or if negotiations do not lead to the conclusion 
of a contract. Copies made by the Contractual Partner must be destroyed, unless legal 
retention obligations exist.  

2.6. Customary deviations in trade as well as the replacement of components with equivalent 
parts remain reserved and do not constitute defects, as long as they do not impair the 
usability of the delivery or service for the contractually intended purpose.  

2.7. The tools, devices, drawings, samples, and models produced by us within the scope of 
contract fulfillment remain our property.  



2.8. The Contractual Partner assumes full liability for ensuring that the documents supplied 
by them, such as photos, drawings, specifications, sample documents or the like, do not 
infringe upon the rights of third parties through their use. 

 

3. Prices  

3.1. Unless otherwise agreed, our prices are understood to be EXW Rheinfelden 
(Incoterms 2010) net in Euro, plus packaging and the value-added tax valid on the day of 
delivery.  

3.2. Additional costs arising from the Contractual Partner's change requests after work has 
commenced or from additional services (e.g., due to non-reproducible templates) shall be 
borne by the Contractual Partner.  

3.3. Costs that only arise when the delivered goods are put into operation (e.g., for 
necessary adjustments of the delivery to the Contractual Partner's production-technical 
requirements) will be charged additionally according to the actual expenditure.  

3.4. For delivery periods exceeding 2 months, we are entitled to increase or decrease the 
agreed prices accordingly, insofar as significant changes in salary, energy, material, or raw 
material costs and/or costs for auxiliary and operating materials have occurred after the 
conclusion of the contract and we are not responsible for these changes. A price increase 
shall not exceed 5%. Should a price increase exceed 5%, the Contractual Partner has the 
right to withdraw from the contract in writing within 2 weeks of being notified of the price 
increase. 

 

4. Delivery  

4.1. The delivery period begins upon receipt of the order confirmation, but not before the full 
clarification of all details of the order execution and technical questions, and the provision of 
documents to be obtained by the Contractual Partner, including any digital data in 
industry-standard form, permits and approvals, as well as receipt of an agreed down 
payment or payment security.  

4.2. The delivery time is met if the delivery item has been made available for shipment by the 
expiry of the deadline.  

4.3. Change requests from the Contractual Partner extend the delivery period until we have 
checked their feasibility and by the period necessary for implementing the new specifications 
into production. If a current production is interrupted by the change request, we may 
prioritize and complete other orders. We are not obliged to keep production capacities free 
during the delay.  

4.4. Our delivery is subject to the condition of timely and correct self-delivery by our 
suppliers, unless the incorrect or delayed self-delivery is our fault. The consequences 
mentioned in Section  



4.5.2 apply.  

4.5.1. [Intentionally left blank in original]  

4.5.2. Delivery dates and delivery periods shall be extended in the event of unforeseen or 
unavoidable events for which we are not responsible (e.g., force majeure, labor disputes, 
traffic and operational disruptions, difficulties in material and energy procurement, transport 
delays, shortage of labor, energy and raw materials, measures by authorities, and difficulties 
in obtaining permits, particularly import and export licenses), for the duration of the disruption 
and its effects. This also applies if these events occur at our suppliers or during an existing 
delay. If the disruption is not merely temporary, both Contractual Partners are entitled to 
withdraw from the contract. Claims for damages against us are excluded.  

4.6. In the event of a delay in delivery, our liability for simple negligence is limited to 0.5% 
per full week of delay, up to a maximum of 5% of the net invoice value of the part of the 
delivery affected by the delay. The claim for damages instead of performance according to 
Section 8.1 is not affected by this. The Contractual Partner shall inform us of any contractual 
penalties applicable against their customer no later than at the time of contract conclusion.  

4.7. We are entitled to make reasonable partial deliveries.  

4.8. The risk passes to the Contractual Partner in accordance with EXW Rheinfelden 
(Incoterms 2010), even if we have undertaken other services, e.g., exceptionally, the 
shipping costs or transport by our own transport personnel or installation, etc.. Any help 
provided out of goodwill during loading by our employees is at the risk of the customer.  

4.9. We select shipping and packaging at our best discretion.  

4.10. If the Contractual Partner does not accept the delivery, we are entitled to withdraw from 
the contract after setting a reasonable grace period and its unsuccessful expiry, and to 
demand payment of a contractual penalty of 10% of the agreed net contract sum. 
Further claims remain reserved. 

 

5. Payment  

5.1. Only our terms of delivery and payment apply, which our customer agrees to upon 
placing the order, and this also applies to future transactions, even if they are not explicitly 
referred to but have been received by the customer with an order confirmed by us. If the 
order is placed deviating from our terms of delivery and payment, only our terms of delivery 
and payment shall apply, even if we do not object. Deviations are therefore only valid if they 
have been expressly acknowledged by us in writing.  

5.2. The contractual relationship is exclusively subject to German law, in particular the 
German Civil Code and the Commercial Code. The provisions of the UN Convention on 
Contracts for the International Sale of Goods do not apply.  

5.3. If the buyer is in default with any payment obligations to us, all existing claims become 
immediately due.  



5.4. Withdrawal from the contract is not necessary to enforce the rights arising from the 
retention of title, unless the debtor is a consumer. 5.5. We are entitled to assign the claims 
arising from our business relationship. Payments with debt-discharging effect can only be 
made to akf bank GmbH & CO.KG, Am Diek 50, 42277 Wuppertal, to whom we have 
assigned and sold our current and future claims from our business relationship based on a 
factoring contract.  

5.6. Offsetting by the customer against counterclaims is excluded, unless the counterclaims 
are undisputed or have been legally established. The assertion of a right of retention by the 
customer is excluded, unless it is based on the same contractual relationship or the 
counterclaims are undisputed or have been legally established.  

5.7. For deliveries of goods, the following applies: The delivered goods remain our property 
until full payment of all open claims we have against the customer. The customer is entitled 
to resell the goods in the ordinary course of business, as long as they are not in default of 
payment. However, the customer may not pledge the reserved goods or assign them as 
security.  

5.8. The customer's claims for remuneration against their buyers resulting from a resale of 
the reserved goods, as well as those claims of the customer regarding the reserved goods 
that arise from any other legal reason (also against third parties), are assigned to us by the 
customer now by way of security.  

5.9. Any processing or transformation of the reserved goods by the customer is always 
carried out for us. If the reserved goods are processed with other items that do not belong to 
us, we acquire co-ownership of the new item in the ratio of the value of the reserved goods 
(invoice amounts including VAT) to the other combined or mixed items at the time of 
combination or mixing. If the customer's item is to be regarded as the main item, the 
customer transfers co-ownership of this item to us proportionally. We accept the transfer.  

5.10. The customer will store the sole ownership or co-ownership of an item created in this 
way for us. 

 

6. Liability for Defects  

6.1. The Contractual Partner must inspect the delivered goods immediately after receipt for 
defects and notify us of defects in writing. Hidden defects must be reported to us 
immediately in writing after discovery. If the Contractual Partner does not notify us of a 
defect immediately, all claims and rights arising from liability for defects expire.  

6.2. Complaints about engravings must be substantiated by samples. If these correspond to 
the control template expressly or tacitly approved by the Contractual Partner, there is no 
defect. The costs of rework desired nonetheless shall be borne by the Contractual Partner.  

6.3. In the case of justified complaints, we will, at our option, either supply a replacement 
or repair. Replaced items become our property. We must be granted appropriate time and 
opportunity for carrying out the necessary rework or replacement delivery after consultation 



on dates. Should the subsequent performance fail, be unjustifiably refused or delayed, the 
Contractual Partner may, after the unsuccessful expiry of a reasonable grace period, 
demand a reduction in price or - in the case of a not insignificant defect - withdraw from 
the contract and demand damages instead of performance in accordance with Section 7. 
Costs of subsequent performance incurred because the purchased item was moved to a 
location other than the Contractual Partner's commercial establishment after delivery will not 
be covered.  

6.4. Insofar as the defect was caused by an essential third-party product or by components 
from third parties that we cannot remedy for factual or legal reasons, we will, at our option, 
assert our rights for defects against the supplier of the third-party product or against the third 
party for the account of the Contractual Partner or assign them to the Contractual 
Partner. Claims against us exist for such defects only if the judicial enforcement of the 
assigned claim or right is unsuccessful or hopeless or cannot be enforced for other reasons. 
In this case, the Contractual Partner is again entitled to the rights under Section 6.3.  

6.5. A delivery of used items agreed upon with the Contractual Partner in an individual case 
is made excluding any claims for material and legal defects. Section 7.1 remains 
unaffected.  

6.6. We assume no warranty for materials supplied by the Contractual Partner. They are only 
subjected to the usual checks at our premises. The Contractual Partner is liable for their 
flawless quality and must compensate us for all damages resulting from defective quality.  

6.7. The infringement of third-party rights only constitutes a defect if these rights exist in 
the Federal Republic of Germany. 

 

7. General Liability  

7.1. We are liable in the event of intent or gross negligence, in the event of fraudulent 
concealment of defects, in the event of injury to life, limb, or health, or under the 
Product Liability Act in accordance with the law. In the case of an assumed guarantee, we 
are liable in accordance with any guarantee provisions.  

7.2. In the event of simple negligence, we are only liable for the breach of an essential 
contractual obligation, the fulfillment of which makes the proper execution of the contract 
possible in the first place and on the compliance with which the customer regularly relies and 
may rely, and this liability is limited to compensation for the foreseeable and typical 
damage – unless regulated differently in Section 4. In all other cases, our liability is 
excluded.  

7.3. Insofar as we provide technical information or advice and this information or advice does 
not belong to the contractually agreed scope of service owed by us, this is done free of 
charge and with the exclusion of any liability.  

7.4. Claims of the customer due to defects prescribe after 12 months from the transfer of 
risk; other claims prescribe after 12 months from the statutory commencement of the 



limitation period. Deviating from sentence 1 of this Section 7.4, the scope of the guarantee 
promises applies in the event of our liability due to the assumption of a guarantee, and the 
statutory provisions on limitation apply in the case of fraudulent concealment of a defect, as 
well as for claims for damages under the Product Liability Act, due to injury to life, limb, or 
health, and due to intentional or grossly negligent breach of duties. 

 

8. Place of Performance, Jurisdiction, Applicable Law  

8.1. The place of performance for all services from the delivery contracts is our business 
headquarters.  

8.2. The place of jurisdiction for all disputes arising from delivery contracts is the court 
responsible for our business headquarters. However, we are also entitled to sue at the court 
responsible for the location of the Contractual Partner. 8.3. German law applies. The United 
Nations Convention of April 11, 1980 on Contracts for the International Sale of Goods 
("uniform UN sales law") is excluded. 

 

gravion GmbH, 27.07.2025 
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